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Claims 33-44 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

The subject matter of these claims is confusing. As stated in the paragraph connecting 
pages 2 and 3 of the specification, the key to applicant's invention resides in providing an internal 
resistance of the solid electrolyte near the electrical leads to be significantly higher than the 
internal resistance of the solid electrolyte adjacent the electrodes. 

Claims 33-44 require a lead to have a lower resistance than an electrode. Lower 
resistance for the lead would presumably provide lower internal resistance of the solid electrolyte 
in the vicinity of the leads. Kato 4,668,375 appears to support this presumption in the paragraph 
connecting columns 2-4 and at col. 8, lines 48-57. These passages state that a higher metal 
content in a layer makes it more conductive and results in a decrease in contact resistance. 
Therefore, having a lead that is less resistive than an electrode would appear to have the effect of 
lessening the internal resistanc near the lead, instead of the desired increase in internal resistance, 
and would be antithetical to the key of the invention. 

Claims 33, 34, 36, 39, 43 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kato etal 4,668,375. 

As discussed in the previous Office action, Kato is seen to meet these claims under either 
of two interpretations. One, element 1 1 is an electrode, while element 18 is a lead. Elements 13 
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and 16 can be regarded as either part of the electrode or as part of the lead. Element 18 has a 
higher metal content than element 1 1 and thus has a lower resistance. Two, element 3 1 is an 
electrode, while element 1 1 is a lead. Elements 13 and 16 once again can be regarded as part of 
the electrode or the lead. Element 1 1 has a higher metal content and thus has a lower resistance 
than element 3 1 . 

Applicant argues that Kato does not disclose the relative metal content of the electrode as 
compared to the lead in the manner set forth in the instant claims. 

This argument is not persuasive and is somewhat confusing. It is not evident if applicant 
is quarreling with the examiner's description of Kato, or with the fact that Kato does not intend to 
use element 31 as an electrode. 

First, the examiner's description of the patent is believed to be accurate. If applicant still 
takes the position that the examiner has errorneously described Kato, he is called upon to point 
out the specific error(s). Second, it is well-settled that intended use is not a structural distinction. 
Whether the patent intended to employ element 3 1 as an electrode is irrelevant. The element is a 
conductor and is capable of acting as an electrode. That is all that's required. 

Applicant then contends that the examiner made unsupported assertions that are 
apparently within the personal knowledge of the examiner, and that the examiner should provide 
an affidavit and/or published information to support these assertions. 

This contention is seen to be totally without merit. It is not understood what assertions 
made by the examiner are meant. If applicant meant the assertion that a less resistive lead would 
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presumably result in a lower internal resistance of the solid electrolyte adjacent the lead, rather 
than a higher internal resistance, that assertion is seen to be supported by Kato at the passages 
previously alluded to (paragraph connecting columns 2-3 and at col. 8, lines 48-57). Certainly, a 
prima facie case has been made, and it would be applicant's burden to explain or buttress his 
apparent position that a lower resistance in the lead actually results in a higher internal resistance 
of the solid electrolyte near the lead. If applicant meant the examiner's assertion that intended use 
is irrelevant, that is axiomatic and is not a matter within the peculiar knowledge of the examiner. 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kato etal '375. 

Applicant argues that the examiner has not made a case as to why one would modify Kato 
by adopting a ceramic content of 20 volume percent zirconia for the lead. 

This argument is not persuasive. The percentage of the zirconia content for the lead (1 1 
or 31) is a matter of choice, unless there is criticality, or some unexpected result. One of ordinary 
skill in the art would use as much zirconia as is needed. Applicant has not demonstrated any 
criticality or unexpected result from the recited zirconia percentage. 

Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kato etal '375 in 
view of Radford etal 3,843,400 or Haecker etal 4,283,441 . 

Applicant merely argues that Radford or Haecker does not cure the deficiencies of the 
primary reference. This is not a separate and distinct argument, and no further comment is 
needed. 
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Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kato etal '375 in 
view of Friese etal 5,3 14,604. 

This claim differs by calling for the electrode to have a pore-forming agent. 

Friese discloses the well-known use of a pore-forming agent (theobromine) to provide 
porosity in a sensor component. See col. 4, lines 21-38. It would have been obvious for Kato to 
incorporate a pore-forming agent in its electrodes, since this is a convenient and inexpensive way 
to provide the porosity in the electrodes in situ as the sensor is being fabricated. 

Claims 41, 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kato etal 
'375 in view of lino etal 4,943,330 or Kojima etal 5,895,591. 

Here again, applicant merely argues that the secondary references do not cure the 
deficiencies of the primary reference. No further comment is needed. 

In the replacement paragraph set forth in the May 22, 2003 response, at the last line 
thereof, "sot" apparently should be --so--. 

The examiner can be reached at 703-308-3329. His supervisor Nam Nguyen can be 
reached at 703-308-3322. Any general inquiry should be directed to the receptionist at 703-308- 
0661 . A fax number for TC 1 700 is 703-872-93 1 0. 
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